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qualify for that allotment by filing
with the committee, on or before April
15 of each year, a form wherein growers
include the following information: The
location of their cranberry producing
acreage from which their annual allot-
ment will be produced; the amount of
acreage which will be harvested;
changes in location, if any, of annual
allotment; and such other information,
including a copy of any lease agree-
ment, as is necessary for the com-
mittee to administer this part. On or
before June 1, the committee shall
issue to each grower an annual allot-
ment determined by applying the allot-
ment percentage established pursuant
to paragraph (b) of this section to the
grower’s sales history.

(e) On or before June 1 of any year in
which an allotment percentage is es-
tablished by the Secretary, the com-
mittee shall notify each handler of the
annual allotment that can be handled
for each grower whose total crop will
be delivered to that handler. In cases
where a grower delivers a crop to more
than one handler, such grower’s annual
allotment will be apportioned equi-
tably among the handlers.

(f) Growers who do not produce cran-
berries equal to their computed annual
allotment shall transfer their unused
allotment to such growers’ handlers.
The handler shall equitably allocate
the unused annual allotment to grow-
ers with excess cranberries who deliver
to such handler. Unused annual allot-
ment remaining after all such transfers
have occurred shall be transferred to
the committee pursuant to paragraph
(g) of this section.

(g) Handlers who receive cranberries
more than the sum of their growers’
annual allotments have ‘‘excess cran-
berries,’’ pursuant to § 929.59, and shall
so notify the committee. Handlers who
have remaining unused allotment pur-
suant to paragraph (f) of this section
are ‘‘deficient’’ and shall so notify the
committee. The committee shall equi-
tably distribute unused allotment to
all handlers having excess cranberries.

(h) The committee may establish,
with the approval of the Secretary,
rules and regulations necessary for the

implementation and operation of this
section.

[33 FR 11641, Aug. 16, 1968, as amended at 57
FR 38749, Aug. 27, 1992]

EFFECTIVE DATE NOTE: At 65 FR 42614, July
11, 2000, in § 929.49(d), the phrase ‘‘On or be-
fore June 1’’, and in § 929.49(e), the phrase
‘‘On or before June 1 of any year in which an
allotment percentage is established by the
Secretary’’ were suspended indefinitely.

§ 929.50 Transfers.
(a) Transfers to another grower. A

grower who owns cranberry acreage on
which a sales history has been estab-
lished may transfer the acreage and
sales history to another grower. When
transfers of acreage occur, transfers of
sales history will be made under the
following conditions:

(1) A lease agreement between the
owner of the cranberry producing acre-
age and a lessee: Terms of such lease
agreement shall be filed with the com-
mittee prior to the committee recog-
nizing such transfer. The lease agree-
ment filed with the committee shall in-
clude the following information:

(i) Name of owner and lessee;
(ii) Starting and ending dates of the

lease;
(iii) Amount of acreage transferred;

and
(iv) The amount of sales history

transferred.
(2) Total sale of cranberry acreage.

When there is a sale of a grower’s total
cranberry producing acreage, the seller
and buyer shall file a completed trans-
fer form with the committee and the
buyer will have immediate access to
the sales history computation process.

(3) Partial sale or lease of cranberry
acreage. When less than the total cran-
berry producing acreage is sold or
leased, sales history associated with
the portion of the acreage being sold or
leased shall be transferred with the
acreage. The seller and lessor shall pro-
vide the committee with a completed
transfer or lease form outlining such
distribution of acreage and sales his-
tory between the parties. Such transfer
or lease form shall include that per-
centage of the sales history, as defined
in § 929.48(a)(1), attributable to the
acreage being transferred or leased.

(4) No transfer shall be recognized by
the committee unless the transferee
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and transferor notify the committee in
writing: Provided That, if unusual cir-
cumstances exist, the Committee may
recognize a transfer when only one
form from the transferee or transferor
is filed with the committee.

(5) In a year of nonregulation, in the
absence of any sales history associated
with the cranberry acreage being
transferred or leased, the committee
shall determine the buyer’s or lessee’s
sales history pursuant to § 929.48 of the
order.

(6) During a year when a volume reg-
ulation has been established, no trans-
fer or lease of cranberry producing
acreage, without accompanying sales
history, shall be recognized until the
committee is in receipt of a completed
transfer or lease form.

(b) The committee may establish,
with the approval of the Secretary,
rules and regulations, as needed, for
the implementation and operation of
this section.

[57 FR 38749, Aug. 27, 1992]

§ 929.51 Recommendations for regula-
tion.

(a) Whenever the committee deems it
advisable to regulate the handling of
cranberries in the manner provided in
§ 929.52, it shall so recommend to the
Secretary.

(b) In arriving at its recommenda-
tions for regulation pursuant to para-
graph (a) of this section, the com-
mittee shall give consideration to cur-
rent information with respect to the
factors affecting the supply of and de-
mand for cranberries during the period
or periods when it is proposed that
such regulation should be made effec-
tive. With each such recommendation
for regulation, the committee shall
submit to the Secretary the data and
information on which such rec-
ommendation is predicated and such
other available information as the Sec-
retary may request.

§ 929.52 Issuance of regulations.
(a) The Secretary shall regulate, in

the manner specified in this section,
the handling of cranberries whenever
the Secretary finds, from the rec-
ommendations and information sub-
mitted by the committee, or from
other available information, that such

regulation will tend to effectuate the
declared policy of the Act. Such regu-
lation shall limit the total quantity of
cranberries which may be handled dur-
ing any fiscal period either by fixing
the free and restricted percentages,
which percentages shall be applied to
cranberries acquired by handlers dur-
ing such fiscal period in accordance
with § 929.54, or by establishing an al-
lotment percentage in accordance with
§ 929.49.

(b) The committee shall be informed
immediately of any such regulation
issued by the Secretary, and the com-
mittee shall promptly give notice
thereof to handlers.

[27 FR 8101, Aug. 15, 1962, as amended at 57
FR 38750, Aug. 27, 1992]

§ 929.53 Modification, suspension, or
termination of regulations.

(a) In the event the committee at any
time finds that, by reason of changed
conditions, any regulations issued pur-
suant to § 929.52 should be modified,
suspended, or terminated, it shall so
recommend to the Secretary.

(b) Whenever the Secretary finds,
from the recommendations and infor-
mation submitted by the committee or
from other available information, that
a regulation should be modified, sus-
pended, or terminated in order to effec-
tuate the declared policy of the act, he
shall modify, suspend, or terminate
such regulation: Provided, That no such
modification shall increase the re-
stricted percentage previously estab-
lished for the then current fiscal year.
If the Secretary finds that a regulation
obstructs or does not tend to effectuate
the declared policy of the act, he shall
suspend or terminate such regulation.

§ 929.54 Withholding.

(a) Whenever the Secretary has fixed
the free and restricted percentages for
any fiscal period, as provided for in
§ 929.52(a), each handler shall withhold
from handling a portion of the cran-
berries he acquires during such period:
Provided, That such withholding re-
quirements shall not apply to any lot
of cranberries for which such with-
holding requirement previously has
been met by another handler in accord-
ance with § 929.55. The withheld portion

VerDate 11<MAY>2000 12:50 Jan 22, 2001 Jkt 194017 PO 00000 Frm 00261 Fmt 8010 Sfmt 8010 Y:\SGML\194017T.XXX pfrm02 PsN: 194017T


